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Arising out of Order-in-Original No 04/STC/Ahd/ADC(JSN)/ 2014-15 Dated 28.05.2014

Issued by ADC STC, Service Tax, Ahmedabad ;

el" aJ4lclcbdf cITT .=rr=r :g:cf W Name & Address of The Appellants
M/s. Vinod Shrigopal Sharma Ahmadabad i

~ 3°flfu;f ~ ~~ cBTTf ~ ~ fr qf@rat at 3r4la [ff val a an
7par &:­
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-

tr zca, sar zrc vi ara 3rat#tu nznf@au at argt-­
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:·-

feR; 3pf@e,fa,1994 #t err 86 cB"~ 3°flfu;f cBl" RkJ" cB" "CITT, ~ "GIT ~ :­
Under Section 86 of the Finance Act 1994 an appeal lies to :- .

qf2a #ta fl flt zca, Un zyeas vi hara 3rah#ta nznf@raw 3). 2o, = #ea
!$1IBlc'.<il cbA.!I'3°-s,~~. ~!$l-lGl6'IG-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

i'

(ii) ar4lat1 nrn@raw at fa#tr 3rf@fr, 1994 #t err 86 (1) cB" ~ 3°flfu;f ~
Alll-llcl('J'\ 1994 cB" ~ 9 (1) cB" ~ fr[~ tfITl=r "(ffl.ir- 5 if "'clN ~ if ~ "GIT
#if gi s Tr fr 3at a fag or@ #l n st sr# #fji
aft st afeg (sri yaurm 611ft) 3jk arr fka in ii nznf@rawal .-'!.llll4"1d 11-QRI"
i, cfITT cfi "'1WRr ~114u1Plc/J lITTf ~ * .-'!.llll41d *~ xfttxtix * 7 aifha aa tu a xt)q

B us hara at is, ans #t iT 3rR cf7ITTIT ·TI u(fl q; 5 GT ZIT Ura 4 i cffii ~
1 ooo/- ffi ~ 617fi I set ara at i, ans #t iT 3TR cf7ITTIT ·7nr uif 6u; 5 lg ZIT
50 ~ dCl7 "ITT "ITT ~ 5000 /- ffi~ 611ft I Ggiaa #t +it, anu #l nit 3TR cf7ITTIT <TllT
u#fa u; 5so cal ur wa unar & agi u; 1oooo/- ffi~ 611ft I

(ii) The appeal under sub section (1) of Section 86 of the'Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Ruie 9(1) of the
Service Tax Rules 1994 and Shall be accompanied by a copy of the order appealed against
(one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/­
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less,
Rs.5000/- where the amount of service tax & interest de~anded & penalty levied is is more
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax .. : ~.
& interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crq~se~¢~..;_ .. -c
bank draft in favour of the Assistant Registrar of the bench of. nominated Public Sector B..a···• ..t/.R.,/of €,".--.\?> J·--2_:•.·.- ·,
the place where the bench of Tribunal is situated. : f ,~; i,( ~~){ ) ...'.,
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or

pe1ialty, where penalty alone is in dispute.

4(4) zr zaaf , s 32r as 4f 3rd f@aw h molar s«i rn 3erur area n vs
Rafe zt atafr arr rca 10% yraar 3it ziha avRafa ta aUb
10% 2p41arru sm uaat &I

a. mr era, c#tr 5euz area vi Baras 3rd4rzn.frawr (aft) tr ,f 3r4tiarch #i
b=4a3=uTz arn 3f@1f4a, r&yy #r qr 39qh 3iaia f4a(ism-2) 3rf@0fern 2cry(y fr is%if
9 fziia; s.oc.2sty 5it #r fa4r 3f@)fra, r&&y # art a h girtasa ftaq fr ur,I
ff1a ft a & qf - f r 5 mraar 3 1arr &, ara f zT T I ii, 3 Rf,] \ o sum Rsaft gr4f@ar 2zr «rf?

atqt+tr3tfraa z
ilio-"cJ'lfxcrrc;- ~<K!i 'Q<T~Jqf{ iii 3fcl'l'rrr" ;nr,rr fmq mr~"al~ QJ@j-('{ t -

(i) 'ttTU 1 gr h 3iaafff« {
(ii) u-.rcic: srar f ft nsa fr
(iii) tJc=rc)c: ";;J;f-lf ~<l'J!lcrr,j'r h fer 6 iii 3iaia 2zr va#

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

i::> Provided further that the provisions of this Section shall not apply to the stay
applicatioh· and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenval Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

e, 3a qri z fna nr h mmantafarr (@i. 2) 31f@1f1a, 2014 iii 3-IT{;Fa:r :rr i:ifr f<ITT-ll
3-1itr<>fl<r ~mi,nrfr iiiWTITT F<Rm.T'!l'r., 'fir,ri.:r 3liffi "CJci' 31c!m' <lif 'ffi"l .=t~ ~'JJ' I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.20·14, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

3. flt z, ara rcen vi hara gr4a znznf@rot (anrfffe1) Rua6ft, 1oo2 i aft@
\,'Cr 3RT 'l:·i°EiRrt mif at afRra awa [mii ft 3it fl ear anasffafur Gr &l

2. One copy of application or 0.1.0. as the, case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

2. -~~TRm'rfmr ~r<:f@<l ~ 3TRff.rWJ. 1975 6 rai w rgqd--1 # sfmf fefRa R@lg
1ju Ku amt vi err mmf@art # sm2 6 f 1.Tx Zri 6.50/- tm cf)[ ,mlnw:I ~ fe.,1,c
ant itt afg1

:: 2 ::
(iii) fcrrft,:j 3l~lf,1994 al eIt as a6t vu--err3ii «i (2,) a sifa arfta tar
~a1. 1994 t f1ll1, 9 (2) # aif fafRa mf vi.el.-7 ii al wt vf) vi U# er
3mgr, aha Una zrca (sr4ta) a amt uRt (0IA)( '3Wl -a umarfra uf etf) sjk 'rs
31gad, rrra / q 3nga 1rar ao a=flt Ur zycn, 3r9ta +mrznf@raw1 qt 3rrm:,=[ ci>X"l
#Pr ta g arr (olo)a6 ., urf shn I i
(iii) The appeal Linder sub section (2A) of the section 86 the Finance Act 1994 shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 'and shall
be ar,companied by a copy of order of. Commissioner Central Excise (Appeals)(OIA)(one of
which shall b.e a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to

the Appellate Tribunal. .,, .
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ORDER-IN-APPEAL [ .
I

V2(ST) 91/A-11/2016-17

Shri Vinod Shrigopal' Sharma, A/12,{Bharat Small Industrial
Estate, Behind Gujarat Offset, Vatva, Ahmedabad (hereinafter referred

. i

to as 'appellant') has filed the present appeal: against Order-in-Original

No. 04/TC/AHD/ADC(JSN)/2014-15 dated 28.05.2014 (hereinafter
referred to as 'impugned order') passed by the Additional
Commissioner, Service Tax, Ahmedabad (hereinafter referred to as
'adjudicating authority).

2. The facts of the case, in brief, are that the appellant is engaged in
providing the service of 'Manpower Recruitment & Supply Agency' and

supplies labourer/ worker to his customers. During the course of audit
of the records of M/s. Neesa Infrastructure Pvt. Ltd., Changodar, it
was noticed that for the periods 2008-09 and 2009-10, the appellant

0 had supplied labours/ workers to the above mentioned factory for

attending various works, related to manufacture of final products, on
contract basis and received an amount of 28,81,763/- and
25,11,574/- for the periods 2008-09 and 2009-10 respectively.
However, on further scrutiny it came to light' that the appellant did not
discharge his Service Tax liabilities. Accordingly, a show cause notice,

dated 23.10.2013, was issued for the periods from April 2008 to

march 2012. The adjudicating authority, vide the impugned order,
confirmed Service Tax of 800,020/- under Section 73 of the Finance

I

Act, 1994. He also ordered for the recovery pf interest under Section
75 of the Finance Act, 1994 and imposed penalty under Sections 76

·'Q (till 09.05.2008), 77 and 78 of the Finance Act, 1994.w

3. Being aggrieved with the impugned order, the appellant
preferred an appeal before the then Commissioner (Appeals-IV) who,
vide Order-In-Appeal number AHM-SVTAX-000-APP-018-15-16 dated
08.05.2015, rejected the appeal, without going to the merits of the

appeal, on the ground of non-payment of :pre-deposit of 7.5% as

prescribed under Section 35F of the Centrali Excise Act, 1944 made
applicable to the Service Tax under Section' 83 of the Finance Act,
1994.

I

4. Being aggrieved with the said OIA, the appellants filed an appeal

before the Hon'ble CESTAT, West Zonal Bench, Ahmedabad. The @is
Hon'ble CESTAT, vide order number w10s7rots «date4 o3.0s.201s,{%kj/35±}

1:,. JL -~••~v"'.J. \~. ':Si\
remanded back the case to the Commissioner: (Appeals) wth arecon"? ? J#!

»• ": JS;. " ·· Sy
•
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· • to decide the case on merit as the appellant has deposited the

requisite amount.

5. In view of the above judgment of the Hon'ble Tribunal, I take·

up the case to be decided on merit,

6. Personal hearing in the case was granted on 16.11.2016 wherein
Shri Nirav Shah, Advocate, on behalf of the appellant appeared before
me and reiterated the contents of. grounds of appeal. He stated that
the impugned order was delivered, ex-pa rte as the appellant could not

attend the personal hearing before. the adjudicating authority due to ill

health of his mother and requested to remand the case back to the

adjudicating authority.
,

7. I have carefully gone through the facts of the case on

records, grounds of the Appeal Memorandum, the Written Submission

filed by the appellant and oral submission made at. the time of
personal hearing. To begin with, I take the first contentior'l•-Q,f the
appellants pertaining to whether the appellant was actually engaged in
the service of manpower supply or carrying job work on kg rate basis
at site. In this regard I agree with the view of the adjudicating
authority that the appellant was involved in a contractual work with

M/s. Neesa Infrastructure Pvt. Ltd. The appellant's contention is not
supported by any documentary evidence. Simply stating that he was
not a labour supplier but doing job work on kg rate basis at site does
not suffice the purpose of the appellant and it seems to be a mere
afterthought on his part. The adjudicating authority has categorically
stated that the terms and conditions of the contract made between
M/s. Neesa Infrastructure Pvt. Ltd. and the appellant categorically

confirm his views.

8. However, the appellant has claimed that the case, vide the
impugned order, was decided ex parte as he was unable to attend the
personal hearing due to prolongediillness of his mother. The appellant

i
was taking care of hospitalization' and medicinal requirement of his
mother and, according to him; either the notice was not received or
went unnoticed. Thus, as he was devoid of the natural justice, he has,i ±,] :%\
requested before me, during the. course of personal hearing, tt..•.b.. :,~.,~~~
remand the case back to the adjudicating authority a.s that wou

1!~t~' ¾tt \~%Ks so h­enable him to put forward additional submissions before the?3.,y
adjudicating authority.. ..->

I
I

0

0
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9. His request sounds logical to me· as everyone has the right to
represent himself/herself and natural justice 'should not elude anyone.

"· ·,· '+....
Natural justice is the essence of fair adjudication, deeply rooted in

tradition and conscience, to be ranked as fundamental. In light of the
above discussion, I remand back the matter to the adjudicating

authority to decide the case afresh following the principle of natural
justice. The appellant is also directed to provide all sort of assistance
to the adjudicating authority by providing all required documents
during the proceeding for which the case is remanded back.

10. The appeals filed by the appellant stand disposed off in above
terms.

' ,,

(3mr eia)
i 3rge (3r4he - II)

CENTRAL EXCISE, AHMEDABAD.
ATTESTED

·'3R#?
SUPERINTENDENT (APPEAL-II),

CENTRAL EXCISE, AHMEDABAD.

BY R.P.A.D.

ii

0-- To,
Shri Vinod Shrigopal Sharma,

A/12, Bharat Small Industrial Estate,

Behind Gujarat Offset, Vatva,

Ahmedabad- 382 440

Copy To:­

1. The Chief Commissioner, Central Excise, Ahmedabad zone,Ahmedabad.
2. The Commissioner, Service Tax, Ahmedabad.
3. The Additional Commissioner, Service Tax, Ahmedabad.

4. The Assistant Commissioner, system, Service Tax, Ahmedabad

5. The Asstt./Dpty. Commissioner, Service Tax, Division-I, Ahmedabad.

6. Guard File.
7. P.A. File.




